From the evidence I conclude that Kaiser was negligent in
allowing the two shuttle cars and the loader to be operated in the
active workings of the mine without either panic bars or cabs or
canopies installed on them,  I find the gravity to be serious for
the operator of either of these machines could have been seriously
injured or killed by being squeezed between the rib of the entry
and the operator would be unable to quickly deenergize the
tramming motors if an emergency arose.  Also, there was an ex-
posure of injury or death from the lack of either a cab or canopy
on any of the equipment.

I find that by removing the loading machine to the surface,
Kaiser evidenced good faith in abatement of the two citations
against it.  However, in failing to remove the two shuttle cars
from the mine within the time specified initially and subsequently
extended for termination of the four citations issued against
them, I find that Kaiser did not evidence good faith and increased
penalties to be assessed herein is warranted.

As to the six citations involved herein, I find the following
penalties to be appropriate:

Citation No.
789765

789767

789768
789778
789769
789777
789770
789775
789771
789776

30 C.F.R.
Standard
75.523-1

75.1710-1

75.1710-1

104(b)

75.523-1

104(b)

75.523-1

104(b)

75.1710-1

104(b)

Description       Penalty
(loading machine,    $ 50.00
no panic bars)

(loading machine,     50.00
no cab or canopy)

(shuttle car ET 7314  100.00
no cab or canopy)
(failure to abate)

(shuttle car ET 7314  100.00
no panic bars)
(failure to abate)

(shuttle car ET 7065  100.00
no panic bars)
(failure to abate)

(shuttle car ET 7065  100.00
no cab or canopy)

(failure to abate)   _______

Total       $500.00

I have elected to reduce the amount of the Secretary's
proposed penalties in the above six citations for the reason that
I do not find that Kaiser's negligence in this case was gross.
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rvice, either unintentionally by a miner unaware of the
